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This study investigated the relationship between overt and subtle forms of racism with
Whites’ recommendations for capital sentencing of Black and White offenders
convicted of murder. White participants ( n = 104) viewed 5 other “jurors” (all Whites or
4 Whites and 1 Black) on videotape individually presenting their decisions to vote for
the death penalty in the case. It was hypothesized that the bias of high prejudice-scoring
participants would be overt, but that the pattern for low prejudice-scoring participants
would be more complex. As predicted, among high prejudice-scoring participants,
Black defendants received stronger recommendations for the death penalty than did
White defendants. Among low prejudice-scoring White participants, Black offenders
received stronger recommendations for the death penalty only when a Black juror
advocated the death penalty.

Whereas traditional forms of prejudice are direct and overt, contemporary
forms are often indirect and subtle. Aversive racism (Dovidio & Gaertner,
1991; Dovidio, Mann, & Gaertner, 1989; Gaertner & Dovidio, 1986; Kovel,
1970), for example, has been identified as a modern form of prejudice that
characterizes the racial attitudes of many Whites who endorse egalitarian
values, who regard themselves as nonprejudiced, but who discriminate in subtle, rationalizable ways. The present analogue study investigated the relationship between overt and subtle forms of racial biases among Whites and
recommendations for capital sentencing of Black and White offenders convicted of murder.
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According to the aversive racism perspective, many people who consciously
and sincerely support egalitarian principles, who appear low in prejudice on
self-report measures, and who believe themselves to be nonprejudiced also unconsciously harbor negative feelings and beliefs about Blacks. These feelings
and beliefs may be based in part on almost unavoidable cognitive (e.g., informational processing biases that result when people are categorized into ingroups and out-groups; see Hamilton & Trolier, 1986), motivational (e.g, personal or group interest), and sociocultural processes (e.g., social learning; see
Gaertner & Dovidio, 1986).
Consistent with the aversive racism perspective, other theories of contemporary racism also hypothesize that Whites’ racial attitudes may be more complex and conflicted than in the past. According to symbolic and modern racism
theories (McConahay, 1986; McConahay & Hough, 1976; Sears, 1988; Sears,
Citrin, & van Laar, 1995), negative feelings toward Blacks that Whites acquire
early in life persist into adulthood. However, these feelings are expressed
mainly indirectly and symbolically, in terms of opposition to busing or resistance to preferential treatment, rather than directly or overtly, as in support for
segregation. McConahay (1986) further proposes that because modern racism
involves the rejection of traditional racist beliefs and the displacement of antiBlack feelings onto more abstract social and political issues, modem racists,
like aversive racists, are relatively unaware of their racist feelings. However,
whereas symbolic and modern racism are subtle forms of contemporary racism
that seem to exist among political conservatives, aversive racism seems to be
more strongly associated with liberals.
Relative to the more overt, traditional racists who express their biases
openly and directly (Kovel, 1970), aversive racists manifest their racial biases
in subtle and indirect ways that do not threaten their nonprejudiced self-image.
When a negative response can be rationalized on the basis of some factor other
than race, bias against Blacks is likely to occur; when these rationalizations are
less available, bias is less likely to be manifested. In addition, whereas aversive
racists may be very guarded about behaving in anti-Black ways, their biases
may be more likely unintentionally manifested in pro-White behaviors (i.e., ingroup favoritism rather than out-group derogation; Gaertner et al., 1997).
Across a number of paradigms involving emergency helping (Gaertner &
Dovidio, 1977), nonemergency helping (Frey & Gaertner, 1986), help-seeking
(Dovidio & Gaertner, 1983), evaluations (Dovidio et al., 1989), and spontaneous associations (Dovidio, Evans, & Tyler, 1986; Gaertner & McLaughlin,
1983), we have found consistent support for this framework.
Aversive racism may also influence juridic judgments. For example,
Johnson, Whitestone, Jackson, and Gatto (1995) examined the effect of the introduction of inadmissible evidence, which was damaging to a defendant’s
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case, on Whites’ judgments of a Black or a White defendant’s guilt. No differences in judgments of guilt occurred as a function of defendant race when all
the evidence presented was admissible. However, consistent with the aversive
racism framework, the presentation of inadmissible evidence increased judgment of guilt when the defendant was Black, but not when the defendant was
White. Furthermore, suggesting the unconscious or unintentional nature of the
bias, participants’ self-reports indicated that they believed that the inadmissible evidence had less effect on their decisions when the defendant was Black
than when the defendant was White. Johnson et al. (1995) conclude that these
results “are clearly consistent with the modern racism perspective, which suggests that discriminatory behavior will occur only when it can be justified on
nonracial grounds” (p. 896).
Another study of simulated juridic decisions by Faranda and Gaertner
(1979; see also Gaertner & Dovidio, 198 1) demonstrated how traditional and
aversive forms of racism may also combine to shape perceptions of a defendant’s guilt. Specifically, this study investigated the hypothesis that, whereas
the racial biases of those who are likely to have traditionally racist attitudes
(high authoritarians) would reflect primarily anti-Black biases, the racial biases
of those who are likely to exhibit aversive racism (low authoritarianism) would
mainly represent pro-White biases. Thus, complementing the work of Johnson
et al. (1995), this experiment examined the extent to which high- and lowauthoritarian scoring White college students playing the role of jurors would
follow a judge’s instruction to ignore inadmissible prosecution testimony that
was damaging to a Black or a White defendant.
As predicted, both high- and low-authoritarian participants displayed
racial biases in their reactions to the inadmissible evidence, but they did so in
different ways. In their ratings of certainty of guilt, high authoritarians did not
ignore the inadmissible testimony when the victim was Black: They were
more certain of the Black defendant’s guilt when they were exposed to the inadmissible evidence than when they were not presented with this testimony.
For the White defendant, however, high authoritarians followed the judge’s instructions appropriately. Low-authoritarian participants, in contrast, followed
the judge’s instructions about ignoring the inadmissible testimony when the
defendant was Black. However, they were biased in favor of the White defendant when the inadmissible evidence was presented. That is, low authoritarians
were less certain of the White defendant’s guilt when the inadmissible evidence was presented than when it was omitted. Thus, low-authoritarian subjects demonstrated a pro-in-group bias. It is important to note that the anti-outgroup bias of high-authoritarian subjects and the pro-in-group bias of low
authoritarians disadvantage Blacks relative to Whites-but in fundamentally
different ways.
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Although a number of studies, both archival and laboratory, have examined
the relationship between race and juridic judgments of guilt (Johnson, 1985;
Nickerson, Mayo, & Smith, 1986), many fewer have examined capital penalty
decisions for defendants found guilty. The archival research that has been performed, however, has found consistent evidence of racial disparities in capital
sentencing (Bowers & Pierce, 1980; Garfinkel, 1949; Government Accounting
Office, 1990; Gross & Mauro, 1989; Luginbuhl & Burkhead, 1994; Zeisel,
1981). For example, Baldus, Woodworth, and Pulaski (1990) examined over
2,000 murder cases adjucated in Georgia and found that a death sentence was
returned in 22% of the cases in which Black defendants were convicted of
killing a White victim, but in only 8% of the cases in which the defendant and
the victim were White. The Government Accounting Office (1990) evaluated
28 recent studies investigating racial disparities in death sentences and concluded that racial disparities were “remarkably consistent across data sets,
states, data collection methods, and analytic techniques” (p. 6). Despite these
archival data, relatively little experimental research has focused on the penalty
phase of the capital trial (Costanzo & Costanzo, 1992; Costanzo & White,
1994), particularly with respect to racial bias. However, the historical content
of Whites’ stereotypes of Blacks that emphasized the inferiority and less
“civilized” character of Blacks, perhaps as a justification for slavery and the
acceptance of lower status of Blacks (Jost & Banaji, 1994), and the contemporary association of violence with Blacks in general (Devine & Elliot, 1995),
which can affect juridic judgments of specific Blacks (Johnson, Adams, Hall,
& Ashburn, 1997), suggest the important role of racial bias in capital sentencing.
The present study examined three factors that could potentially influence
capital sentencing. These factors include the race of the defendant, the racial attitudes of the participant, and the racial composition of a group of five other jurors. Specifically, male and female White participants, who had previously
completed Brigham’s (1993) Attitudes Toward Blacks Scale, read a summary
of facts associated with a capital case that occurred in Georgia in which the offender was found guilty of murdering a White police officer following a robbery. Brigham’s scale was used as the measure of racial attitudes because it
assesses the overt, “old-fashioned” form of prejudice. The race of the defendant, Black or White, was systematically varied. After reading the case and
before making a decision, participants viewed five other “jurors” on videotape
individually presenting their decisions to vote for the death penalty in the case.
In half of the conditions, all of these jurors were White; in the other half of the
conditions, the second juror presenting a decision was a Black male student.
The main dependent measure of interest was how strongly the participant subsequently recommended the death penalty.
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It was hypothesized, on the basis of the archival research on racial disparities in capital sentencing and on social psychological research on racial biases,
that Black defendants would be discriminated against, relative to White defendants. The aversive racism framework, however, suggested that the patterns of
discrimination displayed by participants high and low in self-reported racial
prejudice would be different. In particular, whereas the bias of high prejudicescoring participants would be direct and overt-reflecting generally stronger
recommendations for the death penalty for Black defendants than for White defendants-the pattern for participants scoring low in prejudice would be more
indirect and subtle.
Specifically, it was hypothesized that participants scoring low in prejudice would discriminate against the Black defendant primarily when they
could avoid attributions of racial bias for their recommendations for the
death penalty for a Black offender, such as when one of the jurors recommending the death penalty was himself Black. It is possible that this juror may be
perceived as particularly credible because the behavior may be viewed as
contrary to his (racial) group’s interest (Eagly, Wood, & Chaiken, 1978;
Walster, Aronson, & Abrahams, 1966). The aversive racism framework, however, predicts that a Black juror advocating the death penalty for the Black
defendant would have its effect mainly by allowing low prejudice-scoring
aversive racists to exhibit racial bias while protecting them from attributions of
racial motivations. To the extent that an aversive racist is complying with the
judgment of a Black person about a Black defendant, attributions of racial bias
can be avoided.
In summary, the different pattern of discrimination predicted to occur for
high and low prejudice-scoring participants was expected to produce a Race of
Defendant x Racial Composition of the Jury x Prejudice of Participant interaction. High prejudice-scoring participants were expected to demonstrate a main
effect for race of the defendant, whereas the bias of low prejudice-scoring participants against Black defendants was expected to be moderated by the racial
composition of the jury.
Method
Participants
Participants were 46 White male and 58 White female undergraduates from
a northeastern liberal-arts college. Involvement in the study partially satisfied
one option for students’ course requirement. These participants were selected
from a pool of 200 undergraduates who, at the beginning of the semester, were
administered, along with several other questionnaires, an “opinion survey” that
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included a 5-point Likert-format item concerning attitudes toward the death
penalty (e.g., “I oppose capital punishment”) and Brigham’s (1993) Attitudes
Towards Blacks (ATB) Scale. The ATB scale consists of 20 Likert-format
items for which participants respond from 1 (strongly disagree) to 5 (strongly
agree) to statements such as “Generally, Blacks are not as smart as Whites.” Participants were randomly assigned, by gender, to one of four conditions ( n = 26
per cell) in a Race of Defendant x Racial Composition of the Jury design by an
experimenter who was unaware of the participants’ ATB scores. There were no
gender differences in ATB scores ( F < 1). For the entire pool, the Cronbach’s alpha
for the ATB scales was .85, and the mean was 57.9. For the selected participants, Cronbach’s alpha for the ATB scale was also .85, and the mean was 58.4.
For analyses, participants were classified as high or low in prejudice on the
basis of a median split (Mdn = 58.7) of the distribution of the ATB scores of
participants. Participants in the low prejudice condition (n = 48) had a mean of
50.0 (SD= 5.02). Those in the high prejudice condition (n = 56) had a mean of
65.6 (SD= 6.17).
Procedure
Participants were tested individually or in small groups (of 5 or fewer
people). They were informed that they would be serving as one of six jurors in
rendering a decision in a murder case. Participants were told that the experiment concerned “how people make decisions in juries.” A White female or
male experimenter explained that in current trials, information may be presented in a variety of formats and that the present study was examining the effects of different media. Specifically, the experimenter informed the
participant that “you will be participating either as an individual, in a group, or
through another medium such as video- or audiotape. You will be asked to
complete a questionnaire about your impressions, attitudes, and opinions.” The
experimenter then informed the participants that they would be “interacting”
with the other jurors by watching a videotape. At this point, all participants
were given the opportunity to sign a certificate of informed consent: They all
agreed to participate.
After signing the certificate of informed consent, participants were randomly assigned to one of the four conditions in the Race of Defendant x Racial
Composition of the Jury design. Participants read one of two trial summaries
that were identical except for the race of the defendant. In one case, the defendant was described as a “Caucasian male”; in the other case, he was introduced
as an “African American male.” The approximately 1,800-word summary described an armed robbery and the subsequent murder of one White police officer and the wounding of another attempting to make an arrest. The summary also
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presented background information on the defendant, testimony during trial,
and other factual information involved in the case. The summary was based on
an actual case that occurred in G e ~ r g i a It
. ~concluded with a statement of the
verdict, “Mr. C. was convicted. . .of all ofthe crimes for which he stood: three
counts of armed robbery, aggravated assault, and felony murder,” and introduced the penalty phase of the trial.
After reading the summary, participants were informed that they would
then view videotaped statements of five “jurors” who had previously participated. To support the cover story, participants were also led to believe that they
would later be videotaped expressing their views. Participants next watched a
videotape portraying, individually and sequentially, five other members (three
men and two women) of their “jury.” The tapes were created by recording
scripted responses of undergraduate students who volunteered to serve as jurors.
Each juror advocated the death penalty and briefly outlined the reasons for the
decision (e.g., the armed robbery was premeditated, the murder was of a police
officer in the line of duty). There were two versions of the videotaped segments. These videotapes were identical except for the second juror. The first
and the third through fifth segments presented the same videotaped statements
by White jurors. For one videotape, the second juror was a White male undergraduate who argued for the death penalty on the basis that there was no evidence indicating that the killing occurred in self-defense; for the other
videotape, the second juror was an African American male student who advocated the death penalty using the same argument. The viewing period lasted approximately 5 min, after which participants completed questionnaires
assessing their opinions and impressions.
The primary dependent measures on the questionnaire reflected juridic
judgments and impressions of the other jurors. Participants were first asked to
rate how guilty they thought the defendant was (1 [not at all] to 7 [veryguilty]).
Then they were asked whether they recommended the death penalty for the defendant (1 [definitely no] to 7 [definite(yyes]).Next, participants responded to
the open-ended item, “Briefly summarize the reasons for your decision,” which
could serve as a basis for their videotaped statements (which were never subsequently videorecorded). Finally, participants rated (1 [not at afT]to 7 [very])
how knowledgeable, sincere, likable, trustworthy, and persuasive they perceived each videotaped juror to be. The pages assessing these impressions were
inadvertently omitted from the questionnaires presented to 33 participants. After completing the questionnaires, all participants were debriefed. The entire
session lasted approximately 30 min.

3Thedefendant in that trial did receive the death penalty and is currently awaiting execution.
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Results
Preliminary Analyses
During pretesting, potential participants were asked the degree to which
they endorsed ( 1 [strongly disagree] to 5 [strongly agree]) the statement, “I
oppose capital punishment.” To evaluate initial differences among participants
in attitudes toward capital punishment across conditions, a 2 x 2 x 2 x 2 (Race
of Defendant x Racial Composition of the Jury x Gender of Participant x Prejudice of Participant) ANOVA was performed on this measure. Two significant
effects were obtained. In general, low prejudice-scoring participants showed
more opposition to capital punishment than did high prejudice-scoring participants (M= 2.83 vs. 2.20), F ( 1 , 8 8 ) = 5 . 6 3 , <
~ .02. In addition, unexpectedly, a
Prejudice of Participant x Race of Defendant interaction emerged for the initial
assignment of conditions (i.e., before participants were even exposed to the
manipulation), F(1, 88) = 6.74, p < .012. Low prejudice-scoring participants
assigned to the Black defendant condition were initially somewhat more opposed to capital punishment than were those assigned to the White defendant
condition (M= 3.03 vs. 2.53); in contrast, high prejudice-scoring participants
assigned to the White defendant condition were initially somewhat more opposed to capital punishment than were those assigned to the Black defendant
condition (M = 2.58 vs. 1.65).
In addition, preliminary analyses were conducted on Participants’ perceptions of the guilt of the defendant. All participants indicated on their response
sheets that they recognized that the defendant was judged guilty in the case
(which was stated explicitly in the text). However, an ANOVA of participants’
personal judgments of guilt (i.e., their response to the question “How guilty do
you think the defendant is?”) did reveal some differences. Although participants generally judged the defendant to be guilty (grand mean of 6.02 on a 1-7
scale), women rated the defendant more guilty than did men (M= 6.29 vs.
5.67), F(1, 88) = 8.94, p < .005. Also, high prejudice-scoring participants
tended to rate the defendant more guilty than did low prejudice-scoring participants ( M = 6.21 vs. 5.79), F(1,88) = 3 . 6 7 , <
~ .06.
Because of these initial differences in the measures of attitudes toward
capital punishment and perceptions of guilt, measures which may be conceptually related to recommendations for the death penalty in the particular case
portrayed in the present study, the main analyses were 2 x 2 x 2 x 2 (Race of
Defendant x Racial Composition of the Jury x Gender of Participant x Prejudice of Participant) ANOVA, controlling for these two measures. Empirically,
in the present study, initial opposition to capital punishment (from the pre-test)
and the strength of recommendation for the death penalty in the particular case
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were substantially related, 4102) = -.54,p< .001.However, the correlation
between ratings of defendant’s guilt and endorsement of the death penalty
in the particular case was weak and nonsignificant, r(102) = .08. Parallel
ANOVA that did not control for initial opposition to capital punishment or perceptions of guilt produced a nearly identical pattern of results as did the
ANCOVA.

Recommendationsfor the Death Penalty
The observed and adjusted means associated with each cell in the 2 x 2 x 2 x
2 ANCOVA on recommendations for the death penalty for the defendant are
presented in Table 1. The analysis revealed an unanticipated Race of Defendant x
Gender of Participant interaction, F(1,86)= 5 . 8 0 , ~< .018. Men tended to support the death penalty more for the Black defendant than for the White defendant ( M = 4.38vs. 3.20),F(1,86) = 3.06,~
< .09;women did not significantly
discriminate ( M = 3.57vs. 4.05),F(1, 86) = 1 . 0 5 , ~< .25. Consistent with expectations, a marginally significant Race of Defendant x Racial Composition
of the Jury interaction was also revealed, F(1,86) = 3.65,~
< .06.Whether or
not the other jurors included a Black juror who advocated the death penalty had
little effect on participants’ responses when the defendant was White ( M = 3.49
vs. 3.90),F < 1, participants supported the death penalty more strongly for a
Black defendant when there was a Black juror advocating the death penalty
< .03.
than when there was not ( M = 4.57vs. 3.32),F(1,86) = 5.96,~
Directly supportive of the predictions, the interaction between race of defendant and racial composition of the jury was moderated by the prejudice of
the participant; the expected Race of Defendant x Racial Composition of the
Jury x Prejudice of Participant interaction was obtained, F(1, 86) = 4.17,p <
.044.This interaction is illustrated in Figure 1. The 2 x 2 x 2 x 2 (Race of Defendant x Racial Composition of the Jury x Gender of Participant x Prejudice
of Participant) ANCOVA (not controlling for ratings of guilt or initial attitudes
toward the death penalty) similarly demonstrated this interaction, F( 1, 88) =
5.97,~
< .017.4Because different patterns of results were predicted for low and
high prejudice-scoring participants, simple interaction covariate analyses were
performed separately for these groups.
For Low Prejudice-Scoring participants, the expected Race of Defendant x
Racial Composition of the Jury interaction was obtained, F(1,86)= 8.27,~
<
.01 (Figure 1). Whereas racial composition of the jury advocating the death
4Logistic regression analysis, coding recommendationsfor the death penalty as a dichotomous
variable (scores of 1 to 4 = no, scores of 5 to 7 = yes) also yielded a significant three-way
interaction, p < ,027.

RACIAL ATTITUDES AND THE DEATH PENALTY

1477

Table 1
Observed and Covariate Adjusted Means for Recommendationsfor the
Death Penalty
-.

Low prejudice
White defendant
White jurors
Men
Women
Black juror
Men
Women
Black defendant
White jurors
Men
Women
Black juror
Men
Women
High prejudice
White defendant
White jurors
Men
Women
Black juror
Men
Women
Black defendant
White jurors
Men
Women
Black juror
Men
Women

n

Observed M

Adjusted M

4
6

2.50
5.17

2.67
5.09

5
4

2.40
4.00

2.49
4.02

6
9

2.17
1.33

2.49
2.18

6
8

4.50
4.38

4.82
4.18

5
11

3.20
3.82

3.52
3.87

8
9

3.25
4.00

3.72
3.60

5
6

5.20
5.17

4.57
4.80

7
5

6.00
4.00

5.47
3.61
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p

5.00

-

4.50
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j 3.00
0

f
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8
$ 2.00
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High prejudice-scoring
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Figure 1 . Recommendation for the death penalty as a function of prejudice of the participant,
racial composition of the jury advocating the death penalty, and race of the defendant (covariate
adjusted means).

penalty did not affect recommendations when the defendant was White (p <
.3 I), it did when the defendant was Black. A priori contrasts demonstrated
that low prejudice-scoring participants were more likely to recommend the
death penalty for a Black defendant when there was a Black juror advocating
the death penalty than when there was not, 4 8 6 ) = 3 . 0 7 , ~< .01, one-tailed.
Also, when there was a Black juror advocating the death penalty, low
prejudice-scoring participants were more likely to recommend the death penalty for a Black defendant than for a White defendant, t(86) = 1 . 7 4 , <
~ .04, onetailed.
In contrast, the pattern obtained for low prejudice-scoring participants no
Race of Defendant x Racial Composition of the Jury interaction was obtained ( F < 1) for high prejudice-scoring participants. As expected, a main effect for race of defendant was revealed, F(1, 86) = 4.37, p < .04. High
prejudice-scoring participants generally recommended the death penalty more
strongly for Black defendants than for White defendants (A4= 4.70 vs. 3.7 1).
The obtained pattern of results is thus supportive of the predictions derived
from the aversive racism framework.
Supplementary correlational analyses treating ATB scores as a continuous
variable similarly revealed evidence for the role of racism in recommendations
for the death penalty. Whereas the Pearson correlation between ATB score and
strength of recommendation for the death penalty was nonsignificant in the
White defendant condition, r(50)= .08,p < .59 (partial correlation, controlling
for guilt and initial opposition to capital punishment: r[48] = -.OI,p < .99),
the relationship was significant within the Black defendant condition, r(50)= .52,
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p < .01 (partial correlation: r[48] = .37, p < .01). These correlations are significantly different from one another, z = 2.53, p < .01. Moreover, consistent
with the hypothesis that overt forms of prejudice, such as those measured by
the ATB scale, would be predominant in the absence of justifications that allow
aversive racism to be expressed, the correlation between ATB score and
strength of recommendation for the death penalty was particularly strong
within the Black defendant-White jurors condition, r(24) = .62,p < .01 (partial
correlation: r[22] = .42,p < .05). When a nonracial justification was available
and even low prejudice-scoring aversive racists were hypothesized to discriminate (i.e., in the Black defendant-Black juror condition), the correlation between ATB score and recommendation for the death penalty was somewhat
weaker and nonsignificant, r(24) = .29,p > .15 (partial correlation: r[22] = .25,
p < .25).
Juror Attributions
One potential way that the presence of a Black juror among the unanimous
group recommending the death penalty could affect participants’ ratings is by
appearing more credible by voicing a position that may be viewed as against his
racial group’s interest. To evaluate this possibility, a Race of Defendant x Race
of Juror x Prejudice of Participant multivariate analysis of variance was performed on the ratings of how knowledgeable, sincere, likable, trustworthy, and
persuasive the Black juror was perceived to be, relative to the White juror in the
same position who expressed the same reason and recommendation for the
death penalty. This analysis revealed a marginally significant multivariate
main effect for race ofjuror, Fm(5,5 1) = 2 . 0 8 , ~< .083. Univariate analyses indicated that the Black juror, relative to the White juror, was rated as more persuasive ( M = 4.43 vs. 3.91), F(1, 5 5 ) = 4 . 4 9 , ~
< .039; more likable ( M = 4.44
vs. 4.35), F(1,55) = 8 . 8 7 , ~< .004; somewhat more knowledgeable ( M = 4.88
vs. 4.65),F( 1,55) = 3 . 5 2 , ~< .066; and somewhat more trustworthy ( M = 5.00
vs. 4.39), F( 1,55) = 3 . 4 9 , ~
< .067; but only slightly more sincere ( M = 5.05 vs.
4.52), F(1,55) = 1 . 8 2 , ~< .186.
These effects were moderated by the race of the defendant: the multivariate Race of Juror x Race of Defendant interaction was significant, Fn,(5,5 1) =
2.80, p < .026. The only significant univariate interaction was for likable,
F(1, 5 5 ) = 8 . 2 9 , ~< .006. Simple multivariate analyses showed, however, that
ratings of the Black juror did not vary as a function of defendant race (multivariatep < .94; all univariateps > .28). Instead, the White juror was evaluated
more negatively in the Black defendant than in the White defendant condition,
Fm(5,25) = 3 . 9 2 , ~< .009. Univariate analyses indicated significant differences
for ratings of knowledgeable ( M = 4.85 vs. 3.60), F(1,29) = 5 . 4 6 , ~
< .027, and
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likable ( M = 4.65 vs. 2.80), F(1,29) = 1 2 . 0 5 , ~
< .002; but not for persuasive
( M = 4.04 vs. 3.20),p < .27; trustworthy ( M = 4.42 vs. 4.20),p < .72; or sincere
( M = 4.54 vs. 4.40),p < .84. In addition, the Race of Defendant x Racial Composition of the Jury x Prejudice of Participant multivariate interaction did not
approach significance,p < .459. Thus, although there were some differences in
ratings, differential impressions of the Black juror do not readily account for
the patterns of results obtained for death penalty and general capital punishment ratings in the present study.
Discussion
Overall, the results of the present study illustrate the complex relationship
between racial attitudes and capital sentencing. Consistent with the aversive
racism perspective (Dovidio & Gaertner, 1991, 1996; Gaertner & Dovidio,
1986), prejudice may be manifested directly in its traditional form by Whites
who score high on prejudice scales and more subtly and indirectly in its contemporary form among people who appear low in prejudice on self-report
measures. In particular, high prejudice-scoring participants showed a general
and straightforward pattern of bias against Black defendants (Figure 1): Black
defendants received stronger recommendations for the death penalty than did
White defendants. Low prejudice-scoring White participants, in contrast, demonstrated a more complicated pattern of responses. As illustrated in Figure 1,
their strongest recommendations for the death penalty occurred when the defendant was Black and a Black juror advocated the death penalty. As Figure 1
also illustrates, however, low prejudice-scoring Whites also exhibited the
strongest recommendations against the death penalty when the defendant was
Black but all of the jurors endorsing the death penalty were White.
This pattern of bias in sentencing is consistent with the dynamics hypothesized to underlie aversive racism. Gaertner and Dovidio (1986) proposed that
“aversive racism represents a particular type of ambivalence in which the
conflict is between feelings and beliefs associated with a sincerely egalitarian
value system and unacknowledged negative feelings and beliefs about Blacks”
(p. 62). As Katz, Hass, and their colleagues (Hass, Katz, Rizzo, Bailey, &
Eisenstadt, 1991; Katz, Wackenhut, & Hass, 1986) have demonstrated, people
experiencing higher levels of racial ambivalence tend to react more negatively toward Blacks when there is justification (e.g., from previous injury or
lack of effort causing failure), but more favorably toward Blacks, even relative
to Whites, when there are positive outcomes (e.g., success) or no justification
for a negative reaction. This is the pattern we obtained for low prejudicescoring participants (but not high prejudice-scoring participants, who would
not be expected to experience ambivalence). As presented in Figure 1, low
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prejudice-scoring participants tended to impose the death penalty more for a
Black offender than for a White offender when a Black juror advocated the
death penalty, but they also tended to impose the death penalty less in the absence of the Black juror.
Differences in attributions of credibility to the Black juror, relative to a
White juror in the same position, could potentially offer a plausible explanation for the results of the present study. However, the pattern of attributions did
not conform to the obtained pattern of recommendations for the death penalty.
Thus, regardless of perceptions of relative credibility, it appears that a Black juror
advocating the death penalty for a Black defendant is sufficient to permit the
negative racial feelings of aversive racists to be manifested.
It should be noted, however, that even given the complexity of the design of
the present study, inferences about the influence of Black jurors on capital sentencing must be limited to those assuming that the Black juror recommends the
death penalty. Because of the number of factors involved, the present study was
limited to the potential impact of the inclusion of a Black juror on an otherwise
all-White jury that unanimously endorsed the death penalty. It may be productive for future research to vary the recommendations of Black jurors, as well as
the responses of White jurors. For example, we have preliminary evidence that
the mere presence of a Black juror is not sufficient to produce the pattern we
observed in the present study. White participants who viewed the same videotapes used in the present study but without sound tended to be generally more
lenient toward a Black defendant, relative to a White defendant, when the jury
included a Black person.
In addition, we acknowledge that generalizations from a brief, highly controlled, and largely noninteractive experience with other “jurors” in the present
analogue study to the intense and much longer term interactions that occur
among members of actual juries (Costanzo & Costanzo, 1994) must be made
cautiously. Although the results from analogue studies of racial biases and juridic decisions generally parallel the findings from archival research on the
outcomes of actual court cases (Johnson, 1985), archival studies often reveal
greater racial bias (Nickerson et al., 1986). Furthermore, the psychological
processes in actual juridic decision making are broader, typically involving the
potential influences associated with group interaction (e.g., group polarization;
Hastie, Penrod, & Pennington, 1983), personal relevance and threat (e.g., defensive attribution; Burger, 198 I), pretrial publicity (Kramer, Kerr, & Carroll,
1990), the judge’s instructions (Diamond, 1993), and attorney strategies
(Costanzo & Peterson, 1994). These factors thus need also to be considered in
future research to evaluate the generalizability of the present results and to
obtain a more comprehensive understanding of the influence of racial biases in
juridic decisions.
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Despite limitations in generalizability from laboratory research to actual juridic decisions, the present research does help to identify issues ofpotential importance not only in theory but also in practice. In particular, the present study
suggests that laws designed to prevent the exclusion of Black jurors for cases
involving Black defendants may not be sufficient to guarantee the unbiased
treatment ofthese defendants by Whites (Nickerson et al., 1986). As illustrated
in Figure 1 , under some (albeit restricted) conditions, the presence of a Black
juror supporting the death penalty for a Black defendant may permit the racial
biases of aversive racists to be manifested. When the Black juror advocated the
death penalty, high and low prejudice-scoring Whites showed similar levels of
racial bias, with stronger recommendations for the death penalty for Black defendants than for White defendants for the same crime. In the past, prosecuting
attorneys were permitted to use their peremptory challenges (challenges without explanation of cause) to exclude potential jurors on the basis of their race
(e.g., Johnson, 1985; Swain v. Alabama, 1964). More recently, however, the
Supreme Court’s examination of the case of Batson Y. Kentucky (Taylor,
1986) produced a decision that forbids the use of peremptory challenges to
eliminate jurors solely because of race. The basis of that decision was not, however, a concern about discriminatory juridic decisions, but rather the issue was
that this practice violates certain groups’ constitutional rights to serve on juries. Our research also suggests that racial bias, particularly in its contemporary form, is sufficiently complex that the mere inclusion of Blacks on juries
involving Black defendants does not ensure unbiased treatment.
As we have recently argued elsewhere (Dovidio & Gaertner, 1996), although psychological evidence can help to inform the legal system, there are
fundamental differences in perspective that seem to prevent a productive integration. Haney and Logan (1 994) concluded in their review of the Supreme
Court’s response to social science research on capital punishment that there
have been “two decades of conflict between law and social science in capital
jurisprudence” (p. 94):
It is difficult to tell in reviewing this tension-filled history
whether this has become a Court that has lost faith in social science or one that steadfastly refuses to reach the kinds of conclusions about the death penalty that recognition of social science
data would make virtually inescapable. (p. 95)
Social scientists therefore need to consider ways of enhancing the external
validity of their conclusions, which are often based (as is the present study) on
data from convenience samples, and to present findings in ways that are accessible and persuasive to a legal audience.
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The issue of intentionality is fundamental to understanding both the nature
of contemporary prejudice and the potential conflict between social scientific
and legal evidence. With respect to racial prejudice, much of the current research
on racial attitudes demonstrates (consistent with a central proposition of the
aversive racism framework) that racial biases may be unconscious and thus often occur unintentionally (Dovidio & Gaertner, 199 1; Fazio, Jackson, Dunton, &
Williams, 1995; Gaertner & Dovidio, 1986). With regard to legal implications
and standards, Krieger (1995) writes:
What implications derive from . . . the proposition that a broad
class of discriminatory employment decisions result not from
discriminatory motivation, but from normal cognitive processes
and strategies that tend to bias intergroup perception and judgment? The overwhelming conclusion is that there now exists a
fundamental “lack of fit” between jurisprudential construction of
discrimination and the actual phenomenon it purports to represent. (p. 1217)
Although bias may be subtle, its consequences can be significant. From the perspective of the victims of bias, the issue of whether bias is intentional may be
secondary to the fundamental issue of whether they are being treated fairly by
others and the legal system.
In terms of capital sentencing, the Supreme Court examined significant and
persistent racial disparities in death sentences and concluded that “even a sophisticated multiple regression analysis can only demonstrate a risk that a factor of race entered into capital sentencing” (McClesky v. Kemp, 1987, p. 292)
but that is not sufficient evidence of discrimination in a particular case. A petitioner would have to offer “evidence specific to his own case that would support an inference that racial considerations played a part in his sentence”
(pp. 292-293), and furthermore that the petitioner must also “prove that the decision makers in this case acted with discriminatory purpose” (p. 292). Thus, to
the degree that intentionality must be demonstrated to prove discrimination
legally, subtle and unintentional forms of contemporary bias, such as aversive
racism, may continue to exist and persist in disadvantaging Blacks relative to
Whites in significant ways. The Supreme Court offers in McClesky v. Kemp an
alternative standard for relief, based on the 8th Amendment, that a petitioner
may prove that there was a substantial likelihood that racial considerations
played a role in the decision to impose a sentence of death rather than one of
life. However, no federal court in the country has ever granted relief to a capital
litigant under this standard-even in cases in which jurors have expressed racist views in postconviction litigation. The failure of the court to acknowledge
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the impact of both subtle and overt racial prejudice in specific cases of capital
sentencing underscores the need to bridge the gap between social scientific and
legal evidence to ensure fair and just treatment of all groups in our society.
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